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MINISTIRY OF LAW AND JUSTICE
(Leglsintlve Department)
New belhf, the 30th Sep_femb_er, 2003/Advina 8, 1925 (Saka)

.Tht_: following Aét of Parliament received the agsent of the President on the
281h September 2003, and is beleby published for general Information:—

THE REPATRIATION OF PR]SONERS ACT, 2003
: ©No.49 or2003 ° .
: | - . . [2BthSeptember, 2003.]
AuAct to provide for the transfer of certain prisoners frout India to country or
place outside India aud reception inIndia of certain prisonets fromcountry
_orplace outside India. \ . o '
BE it entacled by Patliament io the I i}iy—folﬁ-lh Y ear' vfthe R_epublic of India a3 follows:—
1. (1) This Actinay be cﬁllc’_;d e l{tf.pé(ﬁuliuh (‘)E_yPrl"sonbe_rs Act, 2003,
(2) ltshall come into force on suchidate as e C#iiu'al Government may, by tiotification
in the Official Giazelte, appoint. ° i S ;
2. In this Act, unless the contex! otherwise requires,—

(a) "contracting Staté" ineans a Guvcrﬂlﬁeullof any coufitry or place outside

India in respect of which atrangement has beett rhade by the Central Government with

| the Governmient of such country vt place thtough a treaty or ofherwise for transfer of
prisoners from India to sucli country or place and vice versa and includes any other

¥

Short title and
comimence-
wenl.

Detinitions.

Government of such country or plnce apcci[icqi by the Central Government, by

notification in the Official Guzette, under su_b-;si:-.clin‘_u‘ (7) of section 3;
(b) "prescribed" meaus prescribed by rl_i'li;s wate under this Act;

(¢) "prisoner” mearis a person nndel-gnh'iia sentence of imprisonment under an

-order passed by a eriminal court including the cbuits _éslnhliahml under the law for the
time being in force in contyacting States; .
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(d) "wananl" means a warrant lasued under sub-section (1) of section’ 7 ot sub- o
section (2) of sccliﬁn 11 {as the case may be;

(£) words and exgrpsslons used herein and not defined but defined in lhe Code
of Criminal Pl ocedure, PTi lave the meaning-i respectively assigned to them in that
Code. -

i Application of i | 3. (1) The Cﬂﬂhal

© 2 af 1974
mrcrnmcnt may, hy nouﬁcauon in the Official Gazeue, direct
Act

that the pruv;sluns -of lhia Acf’ shnll | apply to 8 pQunlry or plnce outside Indm as may be _
specified in ;I\c nnuﬁcnnon i .lei_.‘a’-.l-,-' :::1

(2) If Ihe. nnnflcalmn unLcr sub-sectlon (l ) relalcs fon coumry ar place outside India
with which a treaty has been cthrcrl into by India for the transfer of prisoners between that
couniry and India, then, such!notification shall also set out fhe full text of the said treaty
and shall in no case remain ln force longer tlmn the’ pcnod of the said treaty.

#
Puver ol

Coand Ce
(3 If the Central Gover nmcnus of the opinion that, with respect tp & country or place Gavennn
‘outside.India, provisions of this Act require to be modilied td*give sffect lo a treaty in Kb

ahlecied
relation to such country, il may, by natification in the Official Gazelte, direct that the ' g

apphcuuon of this Act 1o sych country shall be subject to such condlllons exceptions and

Vinnsle
modifications specified in the potification.

liedin
Application | 4. Any prisoper who is acilizennf o Lonlratung Slalc mny make f pn application to the
L"y‘ i:"‘;'[‘i‘:“:l';u / . Central Gavernment for transfer of his cusiody from Tndia to that contracnng State:
bl Provided that if & prisoner is not able lo make an application hume.lf because of his
/il healil, mental condition, old age or being a minor, (hen, the apphcalmn may be made by
‘1 any ather persan antitled Lo act'on his hehalf, : -
| | Jeticun
Consideration 5. (1Y On receipt af the appllunnon under scclmn 4, the Ceatral Government shall ey I|'-“=
‘E_fc"'i‘l“l“" by ! direct the officgr in charg\ e of lho prison, where fhe prisoper is confined, to furnish such
ENETR |

HEne |
Gaverameny,  information which in the oplmun of thial Gnvemmcnl is mlg.vanl for the purpose of transfer.

R LT L

(2) On receipl of the |nf0rmutlnn under hllh section U) if the Central Government is : ans|
satisfied that—

Lidia
A (¢) no lnqmry. irial ‘or any olhen pm(:ecdmg is pending against the prisoner,

(b) death penalty has not been awarded to the prisoner;

(c) the p‘rfédn‘cr hr{é“ not been convicled for an offence Illldlf:l‘ the marlial law;
and |

{dly wansfer of rusqo‘dy of the prisoner lo the, contracting State ghall not be
prejudicial to the snw-rclhnty. security or any othey inlerest of India,

it shall pass an order for fom(nrding the _npplicalion af (he prisoner to the cbnlmc[ing
* Siate. L :
Coinmems uf

‘ - G.(1)The appllcnuon of the prisaner shall be forwarded by the Central Governmenl
g".""f"'“f““z » through prescribed ineans to the Government of the contracting Stété to deal with such
st 7 applicalion along wilh™ ihe following information, namely:—

" (a) a copy of the judgment and a copy of the relevant pmwsmns of the law
under which the sentence hias been pnssed agamsl lhe pnmncr.

(b) the nature, duration nnd dale nf commencemcnl of the sentence of the
! prisoner;

(c) medical repart or any qgther lcpmt regarding the nnu:ccdcnh and character

of theprisoner, Wyere it Is relevant for the disposal nf his application or for deciding
the nature of his confinement; and ;

(d) any other information which the Cplltl‘A\ Government may cousider
NECEsSAry. ;

(2) Where any application of a prisoner farwarded by the Ceatral Governinent has ; ;
been accepled by the contracting State, the Centrall Government may seek from such '
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any person who shall without undue delay deliver such prisolier (o the officer in cﬁarge of

_the nearest police station and the prisoner so miresled shall bé Tiable for commilling an

olfence wnder section 224 of the Indian Péil Code and shall also be liable for such

semtenice of imprisonment in Tudin which he would have to undergo if the delivery of
custody of such prisoner had not been made winler section 8.

10. Whero a prisonet is o is to be tranaferred 1o & coitracting Staie under the provisions
oFthis Act, the Ceniral Governoient inay requisilion thie records of any proceeding, including '
judicial proceedings relating to thet prisdner fros any court or office, and may dircct that
such records shall be sent to the Guvernment of the contiaclirig State.

“ 111 The tansfer of a prisongr from ndia l a contiacting State shall not allect the
vowur of the court Which passed the jidgment 1o review iis jidgment and power of the
Ct;:nl"al Government or State Gavermment to suspend. re

accordance with any

‘ ; mit or cominute the senlence in
law for the time heing in furce. kot
| | it

‘ £ g @i,

12.(1) The Central Government may accept the tansler of a prisoner, who is a citizen
vl India, from u contracting State wherein he is dndergoing auy sentence of imprisuninent
subject (o such terms and condilions ns may be agreed Lo belween India and that State.

[ {2)1r l.hs: _Ceml'al Gover\'menl.nccepls the request foc a transfer under sub-section (1),
then, notwithstanding anything contaived in any other law for the time being in lorce, it
muy issue a watrant to detain the prisoner in prison in accordance with the provisions of
section ¥ i &ich forin @5 Tidy be prescribed. '

13. (/) The Central GD\'ct.nﬁleﬁ.l":ﬂl-all, in consultalion with a State Governinent,
determine the prison situated within the jurdsdiction of such State Governmeiit where the
prisoner with resfect tO"W"lon‘i a wiitant hias beeii issued under sub-section (2) of seclion 12,
shall be lodged and Uie officer wlio hall recsive and hold him iri custody.

(2) The Central Government shall uuthurise any officer not below the rank of a Jojnt

- Secretary 1 that Government lo issue o warrant under sub-section (2) of section 12 and to

direct the officer réfewed to in :ub-seciion (/) to receive and hold the prisoncr, witli respecl.
lo whoni the warrant is issued, in p{\s(ody. d :

(3) T shatl be Inwful for the officer refeiled lo in siub-section (1) o receive and hold in
tustody 'any prisoner delivered to lthn under the ditection mide in the warrant issued inder
sub:seetion (2) of section 12 and 19 convey such prisoner to any prison deteriiined under
suli-section (1) for being dealt will in-accordance wilh the said wariant and if the prisoner

escapes from such custody, the prispugt may e arrested without warrant by ariy person who

+ shall without undue delay deliver such prisoner to the officer in charge of the nearest police

station and the prisoner so arrested shall be Iiablp for committing an offence under section

224 of the Indian Penul Code and shali also be figble td be dealt with in accordance wilh the
said warront. N 2

v (4) A warcunt under suh—s’ec:ﬁnh (2) ofs&?.c:\lc’m 12 shall pr’o,vjde for_———

! {a) Uie bringing bf the ptlsouer uilo Indi@i from a contracting State or n place
oulside India; £ ! 3

T (b) the taking of such prisoner in ém'y part of ludia being a place at which effect

" inay be given lo thé pro\'isinps_éqinluilied in thie w‘n.r‘fanl;

(¢) the nature and duratiot of im;ir‘&ohrﬂ_’unl o_f the p'riso_ne'r_in ncr.urdauc_c wilh
the terms and conditivns referred to Iin sub-section (1) of section 12 and the

imprisonment of such prisoner i India in suth thanner|as may.be contained in the
warrant; and i i t

(d) any other malter which inay htll prcséribcd. :

(5) Hovwithstanding anything t':'uﬁtain'ed:in any olher law for the lime b‘cing.in fqrcc,.
the imprisonment of a prisoner in coiripliance yith uMa‘rﬂ%nl]saﬂ;d under sub-seclion (2) al
section 12 shll be deemed to be imptlsonchgnt uhder a senteice of a cont competent to
pass such o sentence of imprisonment in Tadih. ~

3
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;f/ ronlractmg Slate, a]l m : ;

any of the fullowmg information or documents hrforc taking
Y decision to transfer; lhc p :mncl to llm conltracling Staie, namely:—

(a)a alalame

nt or document_ indicating that the prisoner is a citizen of the
conlracling S,La[e :

“(h}a c? )’\ni the lelcvenl taw al the contracting Slnle constituling the act o
oluisslon as the offence, gn account of which the sentence has been passed in India,
an if such acl or onjigsion was an offence undel the law of that State;
. |
{c)a slaleme‘
ehfortement bf the

it of the facg m any law or regulation rclalmg to the duration and
aentcnce of the prisoner in the contracling Slate upon his transfer;

(d) the W|1hn ness of the cnntraclmg State 1o accepl the Iransfer of the prisoner
and an undcrlakm to admmlsler the remaining part of the senlence of the prisoner;

. : {e) an undeit qking lo comply with the cnndﬂlons if any, specified by the
Central GchrnmeLt and

(f) any olh:g [nl'ormsuun or document which the Central Government may
consider necassnr))

1.(1) If the Cr.nllai Govcrnmanl. onreceiptofac unmmmcalmn from the concerned  Consideration
contracting State,— (| ; :

of vequest by
Cenlral
(a) r,xplesslng ils willingness to necept the (ransfier of lhe prisoner; and

Quvernment.

( bJ undcrlakmg to comply. with the (,nndlllons spccl[lcd in the warrant,
i i5 salis{] led that the prisoner, shuuld be lrnnql’elted to the said Slate; the Ceniral Government
may, nnl\wlhslandmg anything conlalncd in pny other lnw for the time being in force, issue

a wacrant in ac(.mdnnna"\wh ;hepruvismna of s&ction § i in such form 23 may be  presciit ibed.

(2) Where a warrant /i issued under mh section (]) the Ceniral Guvcmmcnt shall
inform the contractiyg. State’ accordmgly ilnp request. that Slrm:l to specify the person lo
whom  and the plnca within India where cns;olly of the prisoner shall be delivered.

8. HJ The ("cnlral (]uvemmcnt shall a’thm 1s¢ an officer not below the: rank of a Joint  Piavision 10

ucnclmy to a State Goverpment, within the Hmits of wlmse Juusdlcuon The pluce of '{“"5 “’Bflf.ﬂ'l

: imprisonment of:the prisoner is situated, qu isgue a warrant on behalf of the Central " "osfer§
-5 Government under sub-section (1) of sccllurq 1 dilcrgng the officer in charge of the prison
therein to deliver, the custody of the prisoner to the person nulhonsed by the contracting

X - State to which the prisoner i to be transferred , preseating such person a copy of the warcant

together with all the records relating to (he prisoner and the personal effects taken from the
prisoner at the time of his admissmn in the prison.

@) Upon the prcscnlallon of a warrant referred to in sub-section (1), the officer in
charge of the prison shall forlhwnlh comply with the warrant and obtain thereon the signature

of the person to Whom dcllvc; y of the prigsoner, records and the personal effects relating to
the prisoner to be removed from the prison iis: given.

(3) After delivery of the prisonér to the person ‘authorised by the contracting State
under sub-section (2), the officer in charge of the prison transferring the prisoner shall
| forward a copy of the wartant to the court which commitled the prisoner to the prison, along

. - wilh & sintement that the prisoner has chn delivered to the person anthorised by the
' contracling State under sub-section ( ).

(4) The delivery of the prisoner in compliance of the warrant issued under sub-

section (1) shall discharge the officer in charge of the prison from the responaibility of
kcepmg the prisoner in his custody.

9. [L shal} be\awful for the person authorised by the conlracting State to whom (he:  Operation
custody of a prisoner is delivered nnder the provisions of sub-section (2) of section 8 o :"c‘l':k‘i‘l‘l‘g‘
receive and hold in custody such prisoner and to convey him out of India and if the prisoner ikl
escapes from such custody within India, the prisonei may be am esled without warrant by

o
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(0) If the sentence of imyprisunime
State is incompatible with tlie Indian |

Il passed against the prisoner in”the contracting

aiw as 1d its nalure, duration or bulh lhe Ceulsal
Govermmnent may, by order, adapt the senlence oF sucli punishinent as to the nature, ducation

or buth, as the case may be, as i cunipayble tg the setitence of linprisohment provided for
a similar offetice hiad thal offence béen wmm tied in India:

Plonddd that the sentences so ada ﬂLf.d shall, as far as possible, cotrespund with the
senlence imposed by the judgment of ihg coilgacting State (o the prisoner and such adapled

- sentence shall nol aggravate the punislupcnt, by its nature, durntion or both relnting to the
sentence imposed in the i :oulracting Stdte. |

14. (/) The Central Governiment jnay,
ruh,s for t,anymg oul e pro\'lslolls of Lhis

y notilication in the Official Gazelie, make

2) In palllcular and| withoul ptt-judl-o to the generality of the foregoing power,
such rules may provide for all or any of the oﬂuwlng mallers, numcl)f —

] (a) the means lhmugh wlm.h tﬁunpphmlmn may be forwarded uuder sub-
section (1) of seclion 6;

(b) the form in which a wavtant %n:ay be issued under sub-section (1) uf se:;cliuu
7. R 0 L . :

Ac) llle [mm i which o warrant may be issued under sub-section (2) of Sct.lll_\ll
12; and ;

- (d)any ether nattey which m.\y bc prescribed undel L‘ﬂlle (d) of sub- su.uuu 0))
u[ section 13

- b
-

15 Evcly notificalion issued hl)dt}l sub-sections (1) tmd (3) of seclion 3 and every
rule made under section 14 shall be laid, as 'soon as may be afller it iy made, hefore each
House of Parliament, while il is in session, for i total period uf thirty days which may be
cUmpnsed in one session or iu Lwo of more successive sessions, ‘and if, béfore the expity of
the session lmmedm(ely followiny the session or the successive sessions aforeseid, both
Houses apree in making any modification in the- nolification of rule or both Louses apree
that lhp notification or rule should not be made, the nullllcnhun or tule shull therealter
have effect only in such muodified form ur bb of o effect, s the case may be; so, however,

~ that any such modification or am\ulmenl shall-be without plcjudlce to the validity of
anything plevmusly done under thal notilication or rule.

16. (4 ) 1f any difficulty atises in meg ellect to the provisions of this Act, the Central
Government may, by order published in the Otficial Gazetle, make such pwvmons not

inconsistent with the provisions of this Agi, as appear (o it {o be necessary fur removing the
difficulty:

Provided What no such urder shall Be inade after the expiry of a period ol two years
Ir om the date of commenceinent of this '\d

(2) Bvery order immade under sub- su,u(m (1) shall be lmd as §oon as may be afteritis
made, belore cach House of Parliament.

TRINTED BY THE MANAGER, G()VERNM]'NT UF TNDIA PRESS, MINTO ROAD, NEW DELH|

AHD PUDBLISHED BY 1HI! ('DN'I](I\LLER OF PUDLICAT[DNS D[!LHl 1003.

SUBHASH C. JAIN,
Secy.lto the Gavt. of India.
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