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Ts Tn I frra 1e rier { qr{t t Rst fii w qtsr dl{tr'I t <qq d rer ql rr+ t

-\epnrltu peglrrq ls glrerr io tlrlt (irt trr onlit thnt it nrry bc ttled es i repalnte cUmpllntlorr'

firNl$rlv 
.grr 

pry alin rusrlctr
(teglslnttve Depnrtment)

N ett,l) eth i, lhe 10 ll t S e pienr b.er, a003 / At v t na 8, I 9?' 5 (S aka.)

The folkrrving Act oF Pdrliqnrent received the a$lettt of ths Presldettt'ott the

28th SreptenrberlO0l, alld is trei.eby publlshed ftilgetreral In[orurntion:-
:

: 

-l'I{E REPATRI,A-II O,\ O r I 
t tU S oi)lE!$ ACT, 20 0l

i{tr, fl9 oii2003I 
PlhSePtenfter'ZotJl'l

An Actio providefortiretranstbrof sertnirtptisonerslioullndiato country or

place outsirle lldiaa6dreieptiou. inlndiaof cerlaiupt'isotrets ft'oulcoturtry

orplacer:utsidblndia. \ .,

Bn it erracted by Parliarnurt iu tlre I'i[\-futirttr ! ear'uf tlre Republic of lrrdia as folhrws:-

I . ( I) Tlls Act rnay l-re callod tfi e ltepatriatiun dI Prlsotret s Act, 2003.

(2) It strall conre ilto furce iin $trcft ilto as tlie (lbhllal Oorigrnmhrt miy, by riotlfir:trtlon

il the Otficial (iazette, appuint- :

)ll

Short tlth: atrrJ
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(d) "warfan(", a warrqnl hsucd undcr rub-ecction (l) ofsection 7 or sub-

-'l\\, ,, 1

a\

of l9l4
(e) wo.rds and expri:ssions used heteirl and not (lcfingd but dofined in the Code

of Crlminal Plocedure,)p73teva thc nrcrning.r lcspcclively nssigncd to tlrem in that 2

, Ctrde. ;

,- hy rnotifigpttq!!.!q thc Qffrcial Gazctto, dir ecr

ro..q p.ffitry or p{ace outrirta Indin as mdy be

tlon (l) relatcs [o o dountry or placc outtide Indio
by Indis for thc lrrnifcy of prisoners bctwe.en tlrat

orr shrll also sc,t out fhc t'ult tcft of lhe eaitl tieatl,
rgcl llrnn tlripdfiod bf the aaid treaty.

(-1) If lhe Cenlral Oovernmenl ir of tfrc opinion lhat, wilh rcipect tp a country or place
rrusidc.lndia, provisions of thii Act rcqulrc to bc rnodilicd ldgiva qffect lo a treaty in
relariorr to such counlry, it rpuy. by notificaliqn In thc Officfal Gazclle, dirgit that tJre' 
upplicution of this Act to sqch country alrrll be srtbinct to srich conditipns, cxceptions anrl

nrodificutions specificd in thc nolificrtion. ,

Alrpf it:rrrirrrr t 4.Any prisopel who is a qitizcn ef u cqnlrac.ting Statc inay makc in applicatlon ro tlre

:or 
lr'lttrt':r / Cenrral Govcrnmeni for rrqntlbr'of his custody fiom India fo that contracting State:

Iry l prisntrcri

, Provided that if s prisqnor is not ablp lo nrokc an application hitnuelf because of lris

f ill lrcalth, rncntaf conditlen, ol{ age or bcing I minpr'. lhen, {|rc rpplicrqion rnay bg ntade by
i:qnyotherperrol'anliiledloacl.on|rirbeha|f.

consirlgrntionl 5. (J)'On leccipt of rhc application uuder {ection 4, the Centrpl Govclnnrent ehall
of tcqucst by : dircct lhe offictr in charg,c of liro prison, wherc fhc pllgopcr is confllned, lo furnish such

b",llljlj.,^",,,. informalion which in the olinioii <rtthai Govenrntrcnt ir relpvant for lhc purpose of lransfer'.

(2) On receipt of the inforrhstion u.qdcr subisection ( l). if thc Ccntlal GovenrmcDt is

satistied lhat- i ,

,: (c) po inquiry. triaf b1 any olhel' proQgeding ir pcnding agninrt lhe prisoner';

(l') death pcnnlty hns not been awurled to lhg prisoncr;

.i (c) the priioner h'd'ii notbccri convicled for'afu olfence under lhc rrarliul law:

- illl(l
a (/) trarlsfer of custotly of lhe prisonor lo the,contracting $lale shall not b6

ptejudir:ial to llrc sovr:rqifnty, security ot'ruy otltep inlercst ofIndia.

. it shtll pass &n order for tbruJ,arding the gpplicrrlon of ihe priuoner to tire conlt'rctittg

Stale.

cnrnmcrrrs uf 6. (J ) The epplicotion of lthe p{ironer nlrgll bc forwarded by thc Centpl Governruenl
corrtlar;lin3 ,, through prercribed rneanE-to thc Goiernmetrt nf ilre g6nfqctinp Stira to dcal with suchsralo i apFli;li;i;lonit"wirh iffi following informntion. nantcly:-

' (a) a copy of the judirncnt antl a copy of lhe rclsvant provieiorts of the law

rlnder which the sentenco hgu bcon pnsrert againtt thc pfi5onor;

(b) rhc nalnrB, duralion ond dolc o[ cornmencemcnt of rhc senlencE ol lhe

l)ilsoneI;
(c) mcdicql teport or any qlhct repirrt regardirrg lhe anlcccdcnls and character

rrf rhc'prisoncri rr{gerc it ls relevant for the disposal of his rpplication or for deciding
rhe natrrre of hle cqnfinement; and .

(,1) any other iirformation whigh rhc Cpntr4l Coverrtmcnt may considcr'
. neccssnty.

(2) Whcrc any application of a prlsonur forwarded by tho Coulral Covet'nrnenl lras

been accepted try thc cbntr'acting Stalc, lhe Ccntrall Governrncnt nray ceck from suclt

cl
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ally pelsun whu shall tvithout.urrdue rlelay rlelivr,r suclr prisolrer fO tlre otficer irr charge ol.
the trearest police statiorr and Ure, plisoier so nlrested slrall lre liable tor committing nrr
uf fletrde uttder sec:tiolr ?,74 of llte lrrrlinu Peirrrl Codc and shall atso be liable foi.s"uch ,r_r or
selltellct' oI irrr;lrisonrnent in ltrdin rvhich he rvould lraye to undergo if thc delivery ot,
custodv ol'srrr:h prisbner had not bcen msde uirrler s€ction B.

lll' Whe'm a pr itonet'is or is Lo be tratreleirerl to a cohlr'actingState untler llre pi.<rlision.s
ttI lhis Act, the Central Grtvernnrertt rnay requisiiion tlic I ccords o[any prucd"rlirrg, inclurting '
ittrlicial procer:tlings 'relntirtg to iltnt prisdircr fiolir any court or otfice, arrd may dlcct lhlt
srrch recortls shall be senl. ro the oovbinrnent of the currtacting state:

!11.'l'lie ltansfer o[ a prisonpr [rt,|n hldia lu n conti'acting State slrall not afl'ect the
pqwlr rf the cuult l,rlrich pnsscd 

:rhe.iridgrnerit 
tti review lts ;fiAg,^""i ,na po*", of in"

uetltlal Oovetnlnetrl r-rr Slate Covetnrnefll tu eus;lcnd. remit or cominutc llre sen(ence in
irccortlatrce 'vilh arry law for thc time'lrcing irr frirce.

12. ( / ) Tlre Centrril Governnrcnt inay accelrt the kdhster oIn iriron"r, vrho is a citiz-err
uI lndia, [tortt tt cottlracting State rvherein lre is undergoihg arry sentence of imprlsunrnent
suhject to srrch lerms arulcorrrlilirnrs ns mn)' be ngreed td between lndis and tlrntslate.
, (2) I t tlre Celrttal Coverqgrertt nccepls the r equest [ol a lrnnsfer rrnder su b-section ( I /,

lllen, rtotrvillrJtinding anythini,;,-rritalueil ln arr other law for the time being in lirrce, it
lrtny issue n vrntrnttt to detain the prisouet in prison irr eccordanc6.with llre provisiortr uI
seclion l3 in siiili fr-riirr ab-iirf,y br: prescribed

11, (ll 'l'lrc Cetrrral Cot'cinmeni-lsliall, in cdnsullntion wilh a Stnte Goverrrrnerrr..
tlctertnine the F1isull situatetl rvitliin tlrc jurlsdir:trbri o[ sudh Siato GOvernmcrit wher.e tlre

l,fisorlcr with resft'rt t05fionr arviii'nrrihns bueriissucd uuilersutr-Section(2) of section 12,
shall bc lottged and dre otficbr rvho 6trall receive aird hold lrim iri custotly.
i (2) The Centtal (jovelnnrenl shall rtutlrtrrisc nny offlcer not bclow the rank of n loint

Secrelury trr lhet Covernment lo issue 0 rvarrnnl rrndef strb-rcction iZ, of scction l2 antl lo
dir ect llre officer refeued to irr ;.ub-ser:tion (r, to I eceive and hold tlre prlsonci, with respccl

lo wlront the wnrrnrrt is issued, in cltstorly.
t;

f Jl It siiall be Inrvful tor tlic o(ficer refetl'ed to in strb-tection (/) to receive and hold in
r.:rrstody nny lttisoner delivered kr ltillr urrdbr lheditection marJs lrr tlre warrsrrt isqued drrder

sub.scctiorr (2) of sectiorr 12 and llii t:onvei sur,h prisonel to iny prison detcrtriined under

IPnrrlll-

I

I'owcr oJ corn I

attrl (1,:rtlr nl
(irtr rt In[:il1
slrrll rr,rt he
4,tcrjlrrl

Irllllr-r irlltr
I rrr I irr

[!t:rrit iltinntiOtr
irl pri5pn 11111

i:r:tte rtl
..rrr t lttl lrtr
| (:t t)t vl0P

lr;rrrs(ct In

It t'li :r

45 o1 1[60

said wannni

; outside Irrdia;
I

f 4) A vrarrrrrrt undcr sub-seciioir (2) o[ se.cllon 12 aheil prQvide for-
' lo) ttr" t riaging\irf rlie grrluouet i,iro lndi" ironr a contrecting State trl n Flact:

(b) llre taking oI sur;lr pr.isorrer ip {riy pali of htdin being a plnce at which effect

rnay be givcn to (lre provisions tontailied in the warrant;

(J,l t,lor.wir lhine nnf othir law for the tirne being irt lorce
i--l .

(J,l t,lor.wir lhine nnf othir law for the tirne being irr force,

llte irrr;;risonrnel irt coi h nlwaitint lsstled under sub-sectiorr (2) o['

section 1? shdll be ilt tlhber i sentctrie of a cdrrrt compclerlt to

lrnss strcf r t senl otrtne ,

.!
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ot' y'ocumerrt inrlicating tlint tlrc prironer is a citizen of lhc

gn iccount of.whiclr the selrlcrrcc has been paseed in India,
l was irn offent'e undcr tlre lal of thnt State;

, 
cf the frcl rtr rnt tnw or gegutaliolr relaling lo thc durirtion and

lntence o[ilre primnct. ln lhe conbrcting Slatc upon his lransfe r:

;4gss of.tlre contraotingSlate lo accept ilre lransfcr of thc prisoner
to adminisler tho re,maining ;rart of the senlcrrce of'the prisorrer;
qklng. lo comply with thc conqlitions, i[ any, rpecified by rlre
i: and

'(bl a cq lfre relcveni lnw ql tlrc corrlrncrltg Slnte constituliug tlrc act or
otrri.sslou ac

an if such act or

(al e

conlt'ar:l jnB

(cJ a

eqfrrr'fetnent f l

1d) rlre fvi
utld ||ll

I,et an

Celrtfnl OoVerrl

(a) orRrclslr;g its willingnees kr rirrept'tlre transfi:r of thc prieorrer; anrl

(DJ undcrtnf-ilig td cornply with plrc r:onditiolrc spccified in ilrc waranl,
i

is satisfied.thet ttre p uld bg ilre said slarcj thc cenrrat Gove'urnent
rnuy, nottvilfrstandin contri er lnw for thelime being in forcc, issue

9lYlglt in accorda Elrov rn g in suc.h rqr1f1:t!1tj9l9_,i-u.:a
-acctiorl (/), tl t shall
request, that S ron to
ty of he priio

orlsc an gfficcr not bclow tirc rank of a Joinr
ltnir.r of wtro'J jilft iii.ii;;iiiJ 1iiii"" "rirgue a; wutrant on behalf of the Cerrllal

7 dircc$ng thc officer in chargc of the prison
td thc iersbn nutlloriscil by the conrracrirrg

, presonting such person a copy of rhe warranl
soner and the personal effec.ts lakeu from lhe

irqrn.

(Z) Upun the prcsenl,tation of a walrrnl re,ferrcd to in sub-rection (1), tha officer in
chnrgc of tho prispn shall forthwith coruply with lho war rant and obtain thereon llro signatrrre
uf the pe.rron to hhom delivery of the prironer, re.cords and the personal elfects relating to
lhe priuoner to be renioyed from lhc prison is given.

(J.l ,{fter delivery of tltc priaoner to the pelaon'uuthoriscd by the contracrirrg Stare
uttder sub-section (2), the qfficer in chargb of lhe pris<n tranrferring the prisoner shall
[tr;'r7x1.1 a copy of theiwarfant to lhc court wlilch cornmitted the prisoncr to the prlson, along
witlr r srntement thdt ihe priaoner hnr bepn dcllvere.d to thi person authorised try the
contractir'lg Stare undcr sub-section (/).

(4) Ttre delivcry of thc pt:isoner in r:ompliance of the wananl issued under e rrb-
scctitttt (l) shall discherge the officer In chargc of llie prison from the rerponribility of
keeping ilre prisoner in his custody-.\

l). tt shaU belawful for tlre porion nuhoriscd by the contracting State lo whonr llrr,
custody of n prisoner is deliveted'rrnder the provisioris of sub-scctioi (Z) of scction 8 trr
reucivu and hold in cus(ody suchpriuoner and to convey hint out oflndia aod if lhe prisonc.
e$capcs from suclt custodj, within Indir, lhc;rrironei may be au'ested wifiout wunanl bv

:
Conrider alio
of reqrrcst by
Contrrl
Ouvcrn rrtc rrl

Provi:ion t,r

Itsrrc vlan
for tr nrrrlcr

Ogr:rali
wrlrant
rctakiug
pl lsoilEl

---- :
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(C;) lf the sintence <tf inrprisuru
stato is inccrmpatible witlt ilie lndian
Covernrnenl may, by olde r, odapt the rtit

or;bulh. 0s Lhg case nlay l)b, as ir c

a sinrilar offence irad that bfl'errce beeu

ngainst the prisoner in'tlre contructiug
its rtature, duration or bodr, tlro Cenlral

such punishrneni as to thc nnlure, duralion
l-ho seritence of lmprisonment providetl for

in India:

4,9 far e.s possible, r:ottespr.tnd with tlre

Statc io the prisonet snd $uclt arlapLcrJ

its nature, dur'ntlon or btrth nrlnlix* 1o ,t'.

notilicatiotr in the Official Guzettr:, trrake

to the geneiality o[ the foregoittg powel,

Providctl tlrnt the scntcncu so adapted
6r'.nlence iiirposcd by thc judgurent cf ilrtlcoit
st'.nteuce. shnll not ag gr avate the ptjirishurt:n t,

,sr'.nLeucB inrposed iu the irlitrnttirig Sr{tc.

14. (/)'t'he Cen(ral Governrnent iniry, Itorvcrrlo tttakt
rul cr.

, 
.I 

;

(c) the forru iri wirich o u.'amnrrl.rijay be isstrerl ltttler sirb-sectioll (2) oI sqclitrrr

l2; and

ut scc!io1l]a, a. 
i.\

1-1, Every rrotificatiorr issuerJ dnder'sub-sectiuns (l) nud (J) of section 3 ntrd evely

rulc nratle ulder section J4 shall be lairl, a$'so(rn as Inny be afler it iv made, hcfot:e each

Htrnsc trf Parliamenl., wttile ii is in nessiurri for r{ tbtal period uf thirt} rlays rvhich nruy lre

ctlrnpriserl irr one session or iu two (rt lrrtrtr: succcssive sessions,iand if, hifore the expiry rlf

the session irimediutely folluwirtg tlre. iiessiolr or llte successite sessiuns afrrre.said, bol"lt

Houscs aBree,in nrakiug auy ntrtlificatiorr itr the notification oi rule or both I'Iotrse's a1lree

that thp riutificution or rulc slrrrtrld uot lrb tnade, the notil'icaiir,rn or lrlle slrrrll thcrr:n[tr:t'

huve eflecf only i1 such nrudiFrerl forrn trr bc o[ rro effect, us thb case msy be., sr.r, ltou'evel,
* that alry such modification or anuuhirerit shull bo witfiout $rejudice to llrtr validity uf

urrythirg previously done undcr thlt notiiicetion'or tulc,

16. (/ ) lf any difficrrlty ati3es iu giviirg ef[ect to the pruvisiotts of tltis Act, the.Curru al

Guvernnrerrt mny, by oder published ini the Ot'ficinl Gazette. nreke such pruvisions not
' incousisteirt with the provisions of tlrirAgr, f,s nppear to it to bc ncceEsa,ry ful lerrtoving the

Llyirrg rrl

ttlcs, elc.

:tl

PuNcr tu
tElltc vu
rlttficultlcs.

difficulty:

Provided that no such rrrder slrall lre rnade aftcr tlre expiry o[ u periotl ul lwo years ]

lrurn the daLe oI conune.nuetreut of this Act.

(2) Every ortler rnadc urrder sub-sdction ( l ) shnll be laid, as soon is lnay be ufler it is

nrlde, belore cnch House of ['arlianrent.

SLIEHASH C. JAIJ'I,

Secy. 1o thc (iovt. of lrcIio.

rRn.tTED BY rlrE I|]\NACER, G|)VERNI$|INT OP l]lDl,A PRESS, [ln{TO ROAD' NEW lrELHl

Al'lD rtl0llsllF-ll uy -ltTIl colnltl-)Ll8[. oF PultllcATtolls, DMHI, 2001.
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